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Introduction

1. The Dra� Data Protec�on (Amendment) Bill, 2025—developed by the Data Privacy and Governance Society

of Kenya (DPGSK)—marks a bold and �mely step towards reinforcing privacy rights, enhancing oversight, and

aligning na�onal standards with interna�onal best prac�ces. Here is what you need to know and why it

ma�ers.

 
The proposed Amendments

2. The defini�on of sensi�ve personal data is proposed to include poli�cal opinions and trade union

memberships. This proposal aligns with Ar�cle 9(1) of the GDPR, hence the adop�on of interna�onal best

prac�ce.

3. Sec�on 8(1) is proposed to include addi�onal subsec�ons (l), (m) & (n), adding more powers to the ODPC to

develop a framework for data protec�on training, accredita�on of data protec�on trainers and offering of

advisory roles. This proposal will have the effect of harmonising exis�ng ins�tu�onal autonomy in ma�ers of

accredita�on and capacity-building as relates to players in data protec�on.

4. Sec�on 8(2) is proposed to be repealed to exclude the collabora�on of the ODPC with security organs. This

means that the ODPC cannot, in exercise of its statutory func�ons, collaborate with na�onal security organs

at will, hence accord addi�onal protec�on to consumers.

5. Sec�on 25 is proposed to include addi�onal subsec�ons (i) and (j). If the proposal goes through, data

controllers and data processors will be compelled to show appropriate security measures and demonstrate

compliance with the Act. The implica�on being that this is a new compliance requirement.

6. Sec�on 26 is proposed to include new subsec�ons (f) and (g) to include data portability and the right to

profiling by automated decision-making. This proposal assures addi�onal safeguards for the data subjects.

7. Data security and privacy of consumers are enhanced by the proposed repeal of Sec�on 30(1)(b)(v), which

provides for access to data by public authori�es for any performance of a duty. The proposal thus seeks to

curtail this wide scope available to public authori�es and only limit their access to data for specific reasons

allowable by a statutory requirement.

8. Sec�on 54 is proposed to be repealed and instead be replaced by a provision limi�ng the Commissioner’s

power to exempt compliance with any provisions of the Act, allowable only as provided by Regula�ons. This

proposal will strip off the commissioner of the discre�on that is currently enjoyed in exemp�ng compliance

with provisions of the Act.

9. Sec�on 56 is proposed to be amended to replace the words “data subject” with “any person”, thus

broadening the scope of those who can lodge a complaint to the Commissioner to include legal persons in

addi�on to natural persons.

10. Sec�on 63 is proposed to be amended to replace the word “lower” with “higher” in order to impose the

maximum financial exposure to those guilty of viola�on of any provisions of the Act.

11. There is a proposed establishment of a Data Protec�on Appeals Tribunal by the introduc�on of new Sec�ons

64A- 64F. This tribunal will be clothed with powers, including punishing for contempt of its orders. The

tribunal will ensure efficiency in the resolu�on of ma�ers since it is contemplated to dispense with ma�ers

under 60 days. This tribunal will also reduce the number of ma�ers at the High Court and Court of Appeal

arising from the decisions of the Commissioner.

 
CONCLUSION

The proposals are welcome, and if they go through, they would definitely shape the data protec�on and privacy

ecosystem.

 

This ar�cle is provided free of charge for informa�on purposes only; it does not cons�tute legal advice and should

be relied on as such. No responsibility for the accuracy and/or correctness of the informa�on and commentary as

set in the ar�cle should be held without seeking specific legal advice on the subject ma�er. If you have any query

regarding the same, please do not hesitate to contact Data Protec�on & ICT Department vide

WAICTLaw@wamaeallen.com
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